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NOTE

As the leading trade body forresidential leasehold management,
TPlis also animportantresource forleaseholders. Our Advice

Notes cover arange of topics on the leasehold system to help
leaseholders understand their rights and responsibilities and
ultimately get the most out of living in their flat.
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ANTI-SOCIAL BEHAVIOUR

SUMMARY

° If you're suffering from anti-social behaviourinyourblock,
there’s awiderange of actionsyou can take.

° Yourlandlord ormanaging agentwill be limited in terms of what
they cando to help sounless the circumstances are particularly
serious, TPIrecommends you take someinitial actionyourself.

° Inthis Advice Note we’ll take alook at some practical ways for
leaseholdersto tackle anti-social behaviourin their building.

Whatis anti-social behaviour?

Anti-social behaviour canbe difficult to define. Generallyit’s
behaviourthatlacks consideration forothersand causes distress,
harassment oralarm. To be anti-social, the behaviourmustbe
consistent.

Some examplesinclude:

° Intimidation

° Harassment

° Verbal abuse

° Noise

° Dumpingrubbish

° Vandalism, property damage and graffiti
° Animal nuisance, including dogfouling.

Whatyoucando

Most complaints about anti-social behaviourin blocks of flatsresult
fromnoise — DIY, loud music orbarking dogs.

Unlessyou’re dealing with seriousintimidation orviolent behaviour,
suchasracialharassment, it’s often betterto take someinitial steps
yourself.

Firstly, try solving things amicably by approaching the neighbour
thatis causing the problem. They may not be aware that their
behaviouris causingyou grief.

If things don’timprove, suggest to your neighbour that they go with
youto alocalmediationservice. Mediation works well fornoise,
dogs, parkingand boundary disputes. There may be alocal scheme
available forfree oratlow cost.

If mediationisnotanoption, orthe situationis more serious, you can
approachyourlocal authority or police to deal with noise problems
and anti-social behaviourinyourbuilding.

As alastresort, you could consider takingyourownlegal action
against the people behaving anti-socially.

What your landlord or managing agent cando

Mostleases contain covenants prohibiting leaseholders from
causing nuisance and annoyance to neighbours. There may be more
specificrestrictionsagainst certain activities such as playingloud
music betweenllpmand7.30am; orclauses that state that floors
must be carpeted to prevent transmission of noise.

These clauses are allwelland good butin practice they canbe
difficult foryourlandlord ormanaging agent to enforce. Any benefit
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of doubt overthe meaning willalways be given to the leaseholder
againstwhom the complaintis beingmade.

Sohowdoesthelandlord enforce acovenantagainst anti-social
behaviour? Inreality, it's likely to be theirmanaging agent who deals
withany anti-social behaviour problems.

First of allthe agent would want to check that there’s a genuine
problem. If thereis, they should write aletter to the offending
leaseholder, drawing their attention to the clause being breached.

If that doesn’t work, and the anti-social behaviour continues, then
they may consider taking more serious action such asaninjunction or
forfeiture.

Forfeitureis a procedure to seize the flat from the offending
leaseholder. It’'snotaneasyroute forlandlords asitmeans going to
atribunalandthen, if successful,acourtappearance.It’s extremely
costlyand willnot produce quickresults. However, the threat of
forfeitureitself may well produce aresponse to some problems.

Injunctions may be a quickerremedy but willbe very costly.

The more practicalroute foramanaging agent faced witha
distressedleaseholderisto offeradvice onhow they can take better
and cheaperactionthemselves.

Not allleases contain clauses that require the landlord to enforce the
covenants. If thisis the case, thenthere’sno obligationonthem to
take any action.

Evenwhenthelease does containaclauserequiring thelandlord
to enforce the covenants against otherleaseholders (a mutual
enforceability covenant) then there’susually acatch — the
complainingleaseholderwill have to pay the landlord’s costs of
enforcing the covenant.

Rememberthatyourmanagingagentisjustthat —anagent.

They must take instructions fromtheir clientlandlord, Residents’
Management Company or Right to Manage Company before taking
any action.

What your local authority cando

Alllocal authorities have anti-social
behaviourpolicies and procedures.
Here are some options:

If there’s anti- social
behaviourinornearyour

Inmostareasthereare Crime
and DisorderReduction
Partnerships, whichinclude
the police andlocalauthority.
Find outif they canhelp;
Inmany areas there are
anti-socialbehaviourco-
ordinatorsyou canaskforhelp;

development, ask the police
forhelp and advice. Local
community support officers
will assist and patrol more
oftenorspeaktoresidents
aboutincidents.

Applytothe court foranAntiSocial Behaviour Order (ASBO) to
curb the behaviour of adisruptive tenant orleaseholder;
Lookintousing environmental health powers to tackle noise

andothernuisances;

Many local authorities now have ‘Envirocrime’ units that work
inpartnership with the police to deal specifically with litter,
street cleaning, graffiti, fly tipping, dog fouling, fly postingand

abandonedcars.
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What the policecando

The police cantake action forany anti-social behaviourthat’s a
criminal offence, including:

° Someone who has attacked anotherperson

° Someone who has wilfully damaged another’s property

° Harassment orintimidation

. Incitingracialhatred

° Drugdealing.

If there’s antisocial behaviourin ornearyour development, ask the
police forhelpandadvice. Local community support officers will
assistand patrolmore often orspeak toresidents aboutincidents.
The police canalso applytothe courtsforan ASBO at their
discretion.

Solving noise problems

Localauthorities have powers to act onnoise problems and have
emergencyresponse teams to deal withlate night parties. They can
issue warnings, seize offending equipment andissue fixed penalty
notices.

If you’re suffering fromnoise problems, thenhave aread of our
advice note, ‘Noisy Neighbours’.

Combatting graffiti

Alocal authority officerorthe police canissue fixed penalty notices
forminor graffitiand fly-posting offences.

Dealing with dogs

Incessant barking canalso be dealt with by the local authority. It’s
also acrimeto allow ananimalto endangerorinjure someone.

The RSPCAisanotheruseful partneryoucancontact foradvice
before approachingyourlocal authority.

Headache hedges

Localauthorities have powers to deal with complaints about high
evergreen hedges (over 2 metres), which affect aneighbour’s
enjoyment of theirproperty. They canissue anotice requiring action
to be taken. Failure to comply would be an offence and the local
authority could thentake action themselves.

Tackling drugs and immoral behaviour

If yoususpectdrugdealingis goingoninyourbuilding oronyour
development, the police have powerstoissue aclosure notice.The
orderwillapply for 3-6 months and during that period, the property
willbe sealed and entering willbe an offence.

You should always tell the police first of alland thenyouragent.
Acceptable behaviour agreements

Acceptable behaviouragreements are used by local authorities to
tackle early signs of anti-social behaviour by young people. They
arerelevanttoissueslike graffitiorracist and threatening behaviour.

Contactthepolice oryourlocal authority formore informationon
this.
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Anti-social behaviour orders
(ASBO)

Anyone canaskthe police orlocal
authority to apply toamagistrates’
courtforanASBO against
someone causing alarm, distress or
harassment.

—

ASBOs are civil orders that prohibit
apersonfrom specific activities
andfromenteringadefined area.
They are usedto tackle more
serious forms of anti- social
behaviour, including verbal abuse
andintimidation.

Injunctions

Local authorities canuse powers
underthe Local GovernmentAct
1972 to obtainaninjunctionto
preventapublic nuisance. These
injunctions have beenusedto
preventbegging, drugdealingand
prostitution. Injunctions canbe
quickerthan obtaining a criminal
prosecutionand courts canalso
attachapowerof arrestto them.

Premises closure orders

The courts cantemporarily close
any premises, including communal
areas of blocks of flats, associated
with significantand persistent
disorderornuisance. Thispoweris
alastresort after othermeasures have failed and canbe applied for
by the police orlocal authority. The sorts of problems it may help with
would be prostitution, drinking dens orviolent offences.

Abandoned vehicles

You shouldreport any vehicle you think is abandoned to your
managing agent. They will be cautious aboutremoving avehicle
unlesstheyhave clearevidence thatitis abandoned. Youmay also
wish to have aread of ouradvice note ‘Parking Issues’.

Damage to communal areas

Mostleases will stipulate thatleaseholders will pay forany damage
they cause to the communal areas. Soif someone’s causing damage
towalls, carpets, decorations orgardens forexample, it’'sagood
ideato speaktoyourmanagingagent. Youwillneed to have clear
evidence toidentify the culprit.

If you’re unfortunate to be experiencing antisocial behaviourin
your building then make sure you’re aware of all your options before
taking action. If the situationis not too threatening, it’s often worth
taking someinitial stepsyourself.
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Althoughyourmanaging agent might be limitedin theirpowers to
take action, it's always worth asking them for some initial advice. And
don’tforgettolookinto the options offered by yourlocal authority.

Furtherinformation and sources of advice

° Formore advice on dealing with noise problemsinyourblock,
read ouradvice note ‘Noisy Neighbours’. Download it for free
fromourlLeaseholdLibrary atwww.tpi.org.uk

° Formore advice ondealing with parkingissuesinyourblock,
read ouradvice note ‘Parkinglssues’. Downloadit for free from
ourLeasehold Library at www.tpi.org.uk

° Citizens Advice provide independent, practical andreliable
advice onarange of issuesincluding antisocial behaviour. Visit
themat www.citizensadvice.org.uk

e  Thenationaldrugs helpline FRANK provide confidential advice
ondrugproblems. Visitthemat www.talktofrank.com

° If you're thinking about mediation as away to solve an antisocial
behaviour problem thenyoucanfind a civilmediation provider
through the Ministry of Justice: https://www.gov.uk/guidance/
a-guide-to-civil-mediation

° If you’re having problems with ahighhedges then the lobby
group Hedgeline may be able tohelp: http://hedgeline.org.uk/
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Note:
Whilstevery efforthasbeenmade to ensure the accuracy of the information containedin this
TPIAdvisory Note, it mustbe emphasised thatbecauseTPlhasno control overthe precise

The Property Institute
3rdFloor,2-4 St George's Road

Wimbledon circumstancesinwhichitwillbeused,TPI, its officers,employees and members canacceptno
London liability arising out of its use, whether by members of TPl or otherwise.
SW194DP

The TPIAdvisory Noteis of ageneral nature only and makes no attempt to state orconformtolegal
requirements; compliance withthese mustbe theindividualuser’'s ownresponsibility and therefore
Tel02079782607 itmay be appropriate to seekindependentadvice.
info@tpi.org.uk
www.tpi.org.uk
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